
   

 

 

CITY OF PORT WASHINGTON, OZAUKEE COUNTY, WI 

COMMON COUNCIL MEETING 

TUESDAY, JANUARY 6, 2026 AT 6:30 P.M. 

Port Washington City Hall, 100 W. Grand Avenue 

                                                            Port Washington, WI 53074 

                                                              Council Chambers                                                                                                  

 
 

AGENDA 

 

1. ROLL CALL 

 

 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

 

 

3. PUBLIC COMMENTS/APPEARANCES 

Individuals wishing to speak during Public Comments will be limited to a maximum of three 

(3) minutes per speaker. The Common Council, at its discretion, may limit the total time for 

Public Comment to a maximum of 30 minutes for each Public Comment period. 

 

 

4. CONSENT AGENDA 

All items listed under the Consent Agenda are considered routine and will be enacted by one 

motion. There will be no separate discussion of these items unless a Council member so 

requests, in which event the item will be removed and considered at this point on the agenda. 

 

A. Approve Minutes of Previous Meeting 

 

 

5. MAYOR’S BUSINESS 

A. Mayor’s Updates 

-Proclamation National Law Enforcement Appreciation Day 

 

B. Acknowledgments and Donor Recognitions 

-Edison Bell Einstein Award for Innovative Programming-Diane Chilinski 

-WMCA 25 Year Service Award as Municipal Clerk-Susan Westerbeke 

-Donation of Memorial Benches to Port Washington Marina 

-Volunteers for their Efforts for the Parks and Recreation Department 

 -Milwaukee Press Club Media Hall of Fame-Kris Halbig-Ziehm 

   

  

6. OFFICERS/STAFF REPORT 

A. City Administrator Report 

 

 

7. FROM STANDING COUNCIL COMMITTEES 
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8. FROM CITY BOARDS/COMMISSIONS 

 

9. UNFINISHED BUSINESS 

 

10.  NEW BUSINESS 

A. Consideration and Possible Action on an Agreement with Port Washington Main 

Street, Inc. to Paint a Mural on the E. Jackson St. Retaining Wall East of N. 

Wisconsin St. 

 

 

B. Presentation from Pier Street Development on Tax Incremental Financing (TIF) 

 

 

11.  PUBLIC COMMENTS/APPEARANCES 

Individuals wishing to speak during Public Comments will be limited to a maximum of three 

(3) minutes per speaker. The Common Council, at its discretion, may limit the total time for 

Public Comment to a maximum of 30 minutes for each Public Comment period. 

 
 

12. MOTION TO CONVENE IN CLOSED SESSION per Wis. Stat. § 19.85(1)(e), i.e., 

deliberating or negotiating the purchase of public properties, the investing of public funds, or 

conducting other specified public business, whenever competitive or bargaining reasons require 

a closed session, specifically for purposes of discussing police union collective bargaining 

strategies and negotiations 

  

13. RECONVENE INTO OPEN SESSION to take action relating to the closed session 

discussions, if any, including, without limitation, discussion and possible ratification or final 

approval of the proposed 2026-2027 collective bargaining agreement between the City and the 

Wisconsin Professional Police Association and on Behalf of its Affiliate Local the Port 

Washington Professional Police Association 

 

 

14. ADJOURNMENT 

 
 

 

 
Special Accommodations: Persons with disabilities requiring special accommodations for attendance at the meeting should contact the 

City Clerk’s Office at (262) 284-5585 or cityclerk@portwashingtonwi.gov. Every effort will be made to arrange accommodations for all 

meetings, please provide notice at least one (1) business day prior to a meeting. 

 

Notice of Possible Quorum: Notice is hereby given that Common Council members or members of other governmental bodies who are 

not members of this board, commission or committee may be present at this meeting to gather information about a subject over which 

they have decision-making authority.  In that event this meeting may also constitute a simultaneous meeting of the Council or of such 

other governmental bodies.  Whether a simultaneous meeting is occurring depends on whether the presence of one or more Council 

members or members of such other governmental bodies results in a quorum of the Council or of such other governmental bodies and, 

if there is a quorum, whether any agenda items listed above involve matters within the Council’s or the other governmental bodies’ 

jurisdiction.  If a simultaneous meeting is occurring, no action other than information gathering will be taken at the simultaneous 

meeting.  [State ex rel. Badke vs. Greendale Village Board, 173 Wis. 2d 553 (1993).] 

 



   

 

 

CITY OF PORT WASHINGTON, OZAUKEE COUNTY, WI 

COMMON COUNCIL MEETING 

TUESDAY, DECEMBER 16, 2025 AT 6:30 P.M. 

Port Washington City Hall, 100 W. Grand Avenue 

                                                            Port Washington, WI 53074 

                                                              Council Chambers                                                                                                  

 
 

MINUTES 

 

1. ROLL CALL- Mayor Ted Neitzke IV convened the meeting of the Common Council at 6:30 p.m. Members 

present were Alderpersons Deborah Postl, Paul Neumyer, Michael Gasper, Dan Benning, Jonathan Pleitner, 

Pat Tearney, and Mary Lou Mueller. Also present was City Administrator Melissa Gossett, Director of 

Administration/City Clerk Susan Westerbeke, City Attorney Matt Nugent, Public Works Director Rob 

Vanden Noven, and Director of Planning and Development Bob Harris. 

2. PLEDGE OF ALLEGIANCE TO THE FLAG- - The Pledge of Allegiance was recited. 

• The City Attorney read the meeting protocol policies for public comments/appearance and 

announced the public comment period would be 30 minutes in length. 

3. PUBLIC COMMENTS/APPEARANCES- One resident and one non-resident provided comments in 

support of the data center project and work to support the alternate power line path, and four residents and 

three non-residents spoke against the project its impact on the surrounding areas. One resident commented 

regarding lead water lines.  

4. CONSENT AGENDA 

A. Approve Minutes of Previous Meeting 

B. Accept November Monthly Invoices 

C. Approve Agreement for the Operations of the Mid-Moraine Municipal Court  

D. Appointment of Election Inspectors for the 2026-2027 Two-Year Term 

MOTION MADE BY ALD. POSTL, SECONDED BY ALD. NEUMYER TO APPROVE AND ACCEPT 

THE CONSENT AGENDA AS PRESENTED. Motion carried unanimously. 

5. MAYOR’S BUSINESS 

A. Mayor’s Updates- The Mayor presented the 2025 Year in Review which included the 2025 history and 

project milestones for the Vantage Data Center. He thanked Ald. Benning and Parks and Recreation staff 

for assisting with the Christmas parade. Ryder Lanser won the coloring contest for the Mayors holiday 

card. DNR permits were issued to Vantage. Ald. Postl resigned from her seat on General Government 

and Finance Committee. The Mayor is accepting nominations from the Council for this role. Ald Benning 

commented on city’s northside project and other developments that have come to the city. Ald. Gasper 

commented on TID 5 for the Vantage Data Center and other projects that will be able to be funded by the 

project.  

6. OFFICERS/STAFF REPORT 

A. Monthly Department Reports- Reports were distributed in writing.  

B. City Administrator Report- The City Administrator noted the monthly reports are on the website.  

7. FROM STANDING COUNCIL COMMITTEES 

A. GENERAL GOVERNMENT AND FINANCE COMMITTEE 

1. Consideration and Possible Action on Ordinance 2025-32: An Ordinance Creating the Cemetery 

Board- 2nd Reading- The City Attorney reviewed the purpose for the ordinance with the future transfer 

of the cemetery to the city. It was reviewed by General Government and Finance Committee and the draft 

updated following their review. MOTION MADE BY ALD. BENNING, SECONDED BY ALD. 

NEUMYER TO APPROVE ORDINANCE 2025-32: AN ORDINANCE CREATING THE 

CEMETERY BOARD AS PRESENTED. Motion carried unanimously.  

8. FROM CITY BOARDS/COMMISSIONS 

A. BOARD OF PUBLIC WORKS 

1. Public Hearing on Water Supply Service Area Plan- The Mayor opened the public hearing. Ben Wood 

and Sydney Morgan of Strand & Associates, Inc were present to provide information on the Wisconsin 

DNR regulations and requirements, water supply system, source water alternatives, anticipated 20-year 

growth, and service areas. There being no comments, the public hearing was closed.  
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9. UNFINISHED BUSINESS- None 

10.  NEW BUSINESS 

A. Consideration and Potential Action on the Petition for Direct Legislation filed on November 13, 2025, 

and Certified by the City Clerk on November 26, 2025- The City Attorney reviewed the certification 

process of the petition and options for the Council to consider. Discussion was held. MOTION MADE BY 

ALD. GASPER, SECONDED BY ALD. BENNING TO SUBMIT THE PETITION FOR DIRECT 

LEGISLATION FILED ON NOVEMBER 13, 2025, AND CERTIFIED BY THE CITY CLERK ON 

NOVEMBER 26, 2025 TO THE ELECTORS AND BE PLACED ON THE BALLOT FOR THE 2026 

SPRING ELECTION. AYE: NEUMYER, GASPER, BENNING, PLEITNER, TEARNEY. MUELLER. 

NO: POSTL. Motion carried.  

11.  PUBLIC COMMENTS/APPEARANCES- Five residents and five non-residents provided comments 

against the data center project, TID and environmental concerns.  

12. ADJOURNMENT- MOTION MADE BY ALD. POSTL, SECONDED BY ALD. NEUMYER TO 

ADJOURN THE MEETING AT 9:03 P.M. Motion carried unanimously.  

 

Respectfully Submitted,  

Susan L. Westerbeke, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

TO: Common Council  FROM: Rob Vanden Noven, Director of Public Works 
 
DATE: January 6, 2026 
 
SUBJECT: Consideration and Possible Action on an Agreement with Port Washington Main Street, Inc. 
to Paint a Mural on the E. Jackson St. Retaining Wall East of N. Wisconsin St. 
 
ISSUE: Should the City enter into an agreement to paint a mural on the E. Jackson St. retaining wall east 
of N. Wisconsin St.? 
 
STAFF RECOMMENDATION:  Staff recommends approval of the agreement to place a mural on the E. 
Jackson St. retaining wall east of N. Wisconsin St. 
 
RECOMMENDED MOTION: I move to approve the mural agreement as presented. 
 
BACKGROUND/DISCUSSION:  Port Washington Main Street, Inc., has a program titled, “Paint on 
Port”, by which murals and mosaics have been placed on private and public property for public viewing at 
several locations in the community.  In 2024, a mural/mosaic, Branching Out, was placed on the Jackson 
St. retaining wall at N. Wisconsin St.  In 2026, Paint on Port is proposing a mural on that same wall, 
extending the existing mural to the east end of the wall. This mural will be consistent with the existing 
mural.    
 

STRATEGIC PLAN: 

Strategic Direction: Pursuing Stakeholder Alignment Through Communication 

Impact on Strategic Direction: The mural project provides positive imagery throughout the City and is 
an excellent example of the healthy relationship between the City, Port Main Street, and the community. 

LEGAL: 

City Attorney Review: Yes  

Legal Comments & Conclusions: approved 

Statutory References:  

FISCAL IMPACT:  

Amount of Recommendation/Cost of Project:  There is no cost to the City 
Source of Funding: N/A 
Operating and Maintenance Cost:  N/A  
 
BOARD/COMMITTEE/COMMISSION RECOMMENDATION:  None 

PUBLIC OUTREACH:   Paint on Port has been working in collaboration with Port Washington Main 
Street for the past three years.   Information on this program is available on the Port Main Street website. 

 
 

 

AGENDA ITEM MEMORANDUM 
City of Port Washington 
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IF APPROVED, NEXT STEPS:  Execute the Agreement with Port Main Street.   Painting of the mural 
is scheduled for Summer 2026. 

ATTACHMENTS:   

• Agreement for Retaining Wall Mural 

 

 
Figure 1- Proposed Mural Location 

 

 

 

 

 

Figure 2- Proposed Mural Concept 
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Port Washington MURAL INSTALLATION AND MAINTENANCE AGREEMENT 

This MURAL INSTALLATION AND MAINTENANCE AGREEMENT (this “Agreement”) is made 
between Port Main Street, Inc., a Wisconsin non-stock corporation (“MAIN STREET”), with its principal 
office at 222 E. Main Street, Ste. #222, Port Washington, Wisconsin, and the City of Port Washington, 
Wisconsin, a municipal corporation (“Owner”), (hereinafter referred to separately as a Party, or 
collectively as the Parties).  This Agreement shall be effective as of the last date of execution by a Party 
below (the “Effective Date”). 

RECITALS 

WHEREAS, MAIN STREET understands and values the importance of public art, and the role murals 
play in the development of identity, tourism, preservation of culture, and beautification of the City of 
Port Washington, and in advancing the arts; and 

WHEREAS, Owner recognizes that the purpose of this mural project, which is to enhance the 
community and encourage tourism and commerce in the City of Port Washington, is mutually beneficial 
to the City, MAIN STREET and Owner, and therefore desires to have a mural painted on the side(s) of 
Owner’s property at the location identified hereinbelow; and 

WHEREAS, Owner recognizes that the Mural shall not be designed in such a manner as to constitute a 
“sign,” but rather an art installation; and Owner further recognizes that the Mural cannot be used to advertise 
a business or entity, and is subject to the other restrictions set forth in Sections 5.2. and 5.3, below; and 

WHEREAS, Owner and MAIN STREET desire to execute an agreement establishing each Party’s rights 
and responsibilities with respect to site preparation, installation, maintenance, and ownership of the Mural 
on Owner’s property, 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained in this 
Agreement, and other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the Parties hereto agree as follows: 

Article 1 
Definitions 

1.1 "Artist” means the person who, as a profession or hobby, designs and oversees the production 
of the Mural to be installed on the Permitted Site. 

1.2 “Jury Committee” means the appointed group of community representatives who review 
mural submissions and decide on the final mural design and placement on the Permitted Site. 

1.3 “Materials” means the equipment, medium, or other supplies needed to construct and/or 
create the Mural on the Permitted Site. 

1.4 “Mural” means the agreed upon design concept to be installed on the Permitted Site. 

1.5 “Permitted Site” means the Owner’s concrete retaining wall located on the north side of East 
Jackson Street at the intersection of N. Wisconsin Street, extending approximately 192’ east of the 
existing mural to the east end of the retaining wall. 

1.6 “Term” means, except as otherwise provided herein, the period beginning on the Effective Date of 
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this Agreement and ending on that date which is five (5) years after the Effective Date.    

Article 2 
Agreements and Authorizations 

2.1 Owner authorizes MAIN STREET to permit the Artist to install the Mural on Owner’s property 
at the Permitted Site.  MAIN STREET and the Jury Committee shall have authority to choose 
the artist, subject matter, and design of the Mural through an art jurying process.  One of 
Owner’s representatives (or one Owner’s designee) may be a member of the Jury Committee for 
purposes of discussing mural designs submitted for installation on the Owner’s property at the 
Permitted Site.  Notwithstanding anything to the contrary in this Agreement, Owner shall have 
the right, in its sole discretion, to refuse the final design for the Permitted Site at which time a 
new site for the Mural, not located on Owner’s public property, will be discussed. 

2.2 Owner agrees to allow the Mural to remain displayed on the Permitted Site for a period of not 
less than five (5) years from the date of the Mural’s substantial completion unless such period is 
earlier terminated pursuant to Section 3.4. of this Agreement, or unless such period is modified 
by the Parties in writing. 

2.3 Owner grants MAIN STREET permission to: a) allow Artist or a qualified contractor selected 
and paid by Artist and approved by the City to prepare the Permitted Site for installation; and b) 
inspect, and hire and pay a contractor approved by the City to repair, the Permitted Site of any 
structural damage and potential hazards.  As used in this Section 2.3., structural damage and 
potential hazards include, but are not limited to, the following: 

● Loose or peeling paint. 

● Loose or broken concrete. 

● Cracked stucco material. 

● Signs of water leaks (new or existing). 

● Staining or rusting. 

● Metal screws, anchors, or nails. 

● Foreign material, such as plant or synthetic material growing through or being deposited 
from an abutting or adjacent source. 

● Bird or bat droppings, insects, etc. 

● Electrical wiring or other nearby safety or access hazards. 
 

2.4 During the Term of this Agreement, Owner agrees to allow the general public reasonable 
access, at no cost, to view the Mural from the adjacent public sidewalks, unless Owner 
determines that public access should be restricted through physical means such as a gate, or 
through use of specified viewing times.  At no time shall any persons be allowed to view the 
Mural by standing, stopping or parking on or within the public street or right-of-way, except in 
lawfully designated parking spaces. 
 

2.5 During the Term of this Agreement, Owner hereby reserves the right to temporarily close public 
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access to and viewing of the Mural as Owner, in its sole discretion, deems reasonably necessary 
in connection with the construction, demolition, maintenance, replacement or repair of the 

Owner’s property.  Except in the case of an emergency, such closure shall be initiated only after 
Owner gives at least five (5) business days’ prior written notice to MAIN STREET, describing 
the reason(s) for such closure and indicating the dates for the start and termination of such 
closure. 

2.6 Artist shall be responsible for and pay the costs of all materials to design, produce and install the 
Mural.  MAIN STREET will award an artist’s stipend to install the Mural at the Permitted Site.  
MAIN STREET shall undertake reasonable efforts to ensure that the Mural will be installed using 
the appropriate materials and technology so that the Mural retains its original appearance as long 
as reasonably possible following installation. 

2.7 Installation Equipment.  Owner shall provide scaffolding for use by MAIN STREET and Artist 
during the Mural installation process; provided, however, that MAIN STREET and Artist, and not 
the Owner, shall be jointly responsible for the safe placement, assembly, use, movement, 
maintenance, repair, and disassembly of such scaffolding throughout the period of Mural 
installation, including overseeing and supervising such activities for the protection of any persons 
present or performing work during the Mural installation process, whether such persons are 
employees, volunteers, or otherwise present. 

2.8 During the term of the Mural project, Owner shall provide and maintain barricades for purposes of 
restricting access to or closing the public sidewalks adjacent to the Permitted Site.  Such 
barricades shall meet the standards set forth in the Manual on Uniform Traffic Control Devices 
(MUTCD).  Prior to painting, Owner shall power wash the wall prior and remove existing 
signage.   Owner shall install a mural plaque when the project is complete. 

 
Article 3 

Termination; Extension 
 

3.1 Owner may, in its sole discretion, elect to terminate this Agreement without any liability to Artist 
or MAIN STREET if Artist: a) fails to install the Mural as specified in this Agreement; or b) fails 
to complete the installation of the Mural by the designated completion date of August 31, 2026. 
 

3.2 MAIN STREET may, in its sole discretion, elect to terminate this Agreement without any liability 
to the Owner.  However, in that event Owner shall have the right, without any liability or notice to 
MAIN STREET or Artist, to immediately remove the Mural from the Permitted Site using any 
means Owner deems reasonable, whether said Mural is complete or incomplete. 

 
3.3 The Parties may mutually agree in writing to extend the Term of this Agreement.  Any such 

agreement shall not be valid until approved and signed by authorized representatives of both Parties. 
 
3.4 In the event the Mural, whether in complete or incomplete form, is destroyed by fire, rain, flood, 

explosion, collapse, landslide, earthquake, tornado or other adverse weather, terrorism, vandalism, 
riot, war, or Act of God beyond the reasonable control of either Party, this Agreement shall 
terminate. 

Article 4 
Maintenance and Repairs, Alteration, Removal 

4.1 Owner shall be responsible for reporting to MAIN STREET any major or minor damage to the 
Mural from any cause.  Owner shall be responsible for removal of graffiti written, drawn, marked 
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or etched onto that portion of the Owner’s retaining wall which is outside of that portion of the 
Permitted Site upon which the Mural has been installed.  MAIN STREET shall be responsible for 
and pay the costs of any other maintenance or repairs needed to be performed on the Mural to 
maintain its original appearance and condition for the Term, or any extended term, of this 
Agreement. 

4.2 Owner may remove the Mural at Owner’s expense if Owner reasonably determines that the 
Mural is causing harm to the Permitted Site or is limiting Owner’s ability to use the Permitted Site 
for the purpose(s) for which it was intended. 

4.3 MAIN STREET shall be responsible for arranging for and compensating the Artist for performing 
any work required to complete necessary repairs to the Mural or to maintain its original 
appearance and condition as long as reasonably possible. 

Article 5 
Mural Specifications 

5.1 MAIN STREET will select the Artist to paint the Mural through an art Jury Committee process.  
The Parties understand and agree that the Mural shall not be of a commercial, offensive, 
indecent, political, or obscene (as construed in accordance with contemporary community 
standards) nature. 

5.2 The Mural shall not include an advertisement or be commercial in nature or be designed as to 
constitute a “sign.”  Mural shall not contain copy, lettering, symbols or references relating 
directly to the promotion of any product, business, brand, organization, service, or cause. 
Mural may contain limited commercial elements so long as they are not included for the 
purpose of promoting a commercial transaction.  Wording must be approved by MAIN 
STREET. 

5.3 Mural shall not contain iconography, or allude to activity that displays or promotes offensive, 
indecent, or obscene subject matter.  As used in this Article 5, the terms “iconography,” 
“offensive,” and “indecent” shall be construed by Owner and MAIN STREET according to their 
plain or ordinary meanings, consistent with what a reasonable person would understand the 
words to mean under the circumstances, and the term “obscene” shall be construed by Owner and 
MAIN STREET in accordance with contemporary community standards. 

Article 6 
Intellectual Property 

6.1 MAIN STREET, its successors and assigns, shall own and control all necessary rights in the 
Mural, except as specified hereinbelow or as provided in MAIN STREET’s agreement with the 
Artist. 

6.2 Copyright.  Subject to the restrictions and usage rights and licenses granted to MAIN STREET 
under this Agreement, and unless otherwise agreed to by the Parties in writing, or agreed to in 
MAIN STREET’s agreement with Artist, the Artist shall retain all 17 U.S.C. §106 copyrights in 
all original works of authorship produced under this Agreement.  If Artist is comprised of two or 
more individual persons, the individual persons shall be deemed joint authors of the Mural. 

6.3 MAIN STREET hereby grants Owner, and Owner’s agents, officers, employees, authorized 
contractors and assigns, a limited and revocable license to do the following with respect to the 
Mural: 
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(i) Use and display the Mural on the Permitted Site only. 

(ii) Make, display, distribute, and authorize the making, displaying, and distribution of 
photographs and other reproductions of the Mural only in connection with, and incidental 
to, other promotional or advertising activity undertaken by the Owner.  Owner and MAIN 
STREET shall ensure that any such photographs and reproductions are made in a 
professional manner.  Owner shall make reasonable efforts to ensure that any 
recognizable photograph or reproduction of all or part of the Mural includes appropriate 
credit, where practicable, to the Artist, also indicating that the copyright is held by the 
Artist.  Failure to include such credit line and notice in any photograph or reproduction 
shall not constitute a breach of this Agreement, unless such failure is not corrected 
following written notice of such failure being provided to the Owner.  Owner may not 
grant or sublicense the rights granted in this Section 6.3(ii) for any private or commercial 
purpose.  Notwithstanding the foregoing, the license granted Owner in this Section 6.3(ii) 
does not include the right to sell photographs or reproductions of the Mural or to market 
such photographs or reproductions as standalone items for sale to or use by others. 

6.4 MAIN STREET represents and affirms to Owner that, with respect to the Mural, Artist shall be 
required to waive any and all claims, arising at any time and under any circumstances, which 
Artist has or may have against Owner and/or MAIN STREET pursuant to the federal Visual 
Artists Rights Act (VARA), 17 U.S.C. §§106A and 113(d) , and any other local, state, federal or 
international laws that convey rights of the same nature as those conveyed under 17 U.S.C. 
§106A, or any other type of moral right possessed or claimable by Artist protecting the integrity 
of works of art. 

Article 7 
Indemnification; Insurance 

7.1 The Owner agrees to indemnify and hold MAIN STREET harmless from any damages that may 
arise out of any injury connected to the viewing by the general public of the Mural under this 
Agreement, for which injury Owner or Owner’s officers, employees, or agents are adjudged 
causally negligent by a court of competent jurisdiction, and only to the extent of such negligence.  
MAIN STREET agrees to indemnify and hold the Owner harmless from any damages that may 
arise out of any injury connected to the creation, installation, maintenance or repair of the Mural 
under this Agreement, for which injury MAIN STREET or MAIN STREET’s officers, 
employees, or agents are adjudged causally negligent by a court of competent jurisdiction, and 
only to the extent of such negligence. 

7.2 MAIN STREET shall obtain and maintain, at its expense, a policy of commercial general 
liability insurance, naming Owner and Owner’s officers, employees, agents, and volunteers as 
additional insureds thereon.  Said liability insurance policy shall include the following types and 
limits of coverage: 

 
(i)   $1,000,000 each occurrence limit for bodily injury and property damage. 
(ii)  $1,000,000 general aggregate. 

Claims-made form of general liability coverage is not acceptable.  The $1,000,000 general 
aggregate limit must apply separately to the Mural project.  The insurance required hereunder shall 
be primary coverage for incidents which may occur on Owner’s property, and any insurance or 
self-insurance maintained by the Owner will not contribute to a loss.  All insurance required 
hereunder shall be in full force prior to commencing any work at the Permitted Site or on Owner’s 
property adjacent thereto, and shall remain in force throughout the Mural project, including the 



6  

clean-up period thereafter.  A certificate of liability insurance: (a) shall be satisfactory proof of 
said insurance policy; (b) shall be filed in the City Clerk’s office at least twenty (20) prior to the 
commencement of any work; and (c) shall be subject to review and approval by the City Attorney.  
Owner’s receipt of said certificate without comment shall not be considered acceptance, waiver, or 
modification of any term or requirement hereof, or any applicable law. 

7.3 Neither Owner nor MAIN STREET is or shall be deemed responsible for any third-party 
infringement of Artist’s copyright, or for protecting Artist’s intellectual property rights. 

7.4 MAIN STREET represents and affirms to Owner that, in MAIN STREET’s agreement with 
Artist, MAIN STREET shall require the Artist to represent and warrant that the Mural is the 
sole work of the Artist and does not infringe the intellectual property rights of any third 
parties.  Further, in MAIN STREET’s agreement with Artist, the Artist shall be required to 
indemnify Owner and MAIN STREET from and against any claims for damages, whether 
legal or equitable in nature, brought against Owner or MAIN STREET alleging that the 
Mural infringes the intellectual property rights of any third parties. 

Article 8 
Notices and Other Communications 

8.1 Unless otherwise specifically provided herein, all notices, consents, directions, approvals, 
instructions, requests and other communications required or permitted hereunder shall be in 
writing, shall be addressed to the party or person and mailing address set forth below, and shall 
be: (a) deposited in the U.S. mail, first class, certified with return receipt requested and with 
appropriate postage; (b) hand delivered; or (c) delivered via an overnight delivery service, with 
delivery fees prepaid by the sender.  

    To Owner:  City of Port Washington 
       Attn: City Administrator 
       100 W. Grand Avenue 
       Port Washington, WI 53074 
  
    To MAIN STREET: Port Main Street, Inc. 
       222 E. Main Street Ste. #222 
       Port Washington, WI  53074 

 
 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed as of the 
last date executed by a Party hereinbelow. 

CITY OF PORT WASHINGTON, WISCONSIN 
 
 
__________________________________________   _____________ 
Theodore Neitzke IV, Mayor                Date 
 
 
__________________________________________   _____________ 
Susan L. Westerbeke, City Clerk                Date 
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PORT MAIN STREET, INC. 
 
 
__________________________________________   _____________ 
     (Name/Title)              Date 
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